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TEXAS DEPARTMENT OF PUBLIC SAFETY 
6805 N. LP,I?lAR BLVD. - BOX 4087 -AUSTIN, TEXAS 78773-0001 

(512)424-2890 

Jauuary 3,1996 JAN o 3 199s 

OPinh Committee 

Honorabk Dan Momlea 
Attorney Cnnera 
Price Daniel, Sr. Building 
Awtin,Tt.xas 

Re: Request for Attorney- General opinion on Senate Bill 964 

The Dqmlmmt of Public Sa%ty requests an opinion fkom your office regarding several aspects of 
Senate Bill 964, which WBS ~pwsed by the 74th LegisIatum. The bill coneems driver education tid 
the manner in Which it is tall&. 

The following are the qucsths that thb Department bclieVes must be answered before plW%ding 
with implementation ofthe biil. 

1. Must a parent or legal guardian who teaches a driver adwalion course 
approved by the Department of Public Safety under Set+ 7A. ArL 6687h, V.T.C.S., 
be licensed as a c~rnmcrcial driver training school and okwise meet the 
requirementsofSec. 13, Art. 4413(29c), V.T.C.S.? 

2. Must a parrot or legal gusrdian tie tea&es such a drivn education course 
be ihvolved iu “horn e: school” instruction of the parson to k taught? 

Is it permissible for the Texas Education Ageolcy tc provide tc the 
hepdmettt of F’ublir: Safety the wrtificates of com%-c compktion for those persons 
who have successfclly completed courses appmved by DPS under Sec. 74 Art. 
6687b, V.T.C.S.? 
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4. Mai the D::p;utmem of Public Safety by rule set OUT the minimum course 
curriculum clcmen~~ required for approval of a course of driver education by a parent 
or legal guzxdian un.:icr Sec. 7A, Art. 6687b, V.T.C.S.? 

The 74th Legislature, Regular Session, 1995, passed Senate Bill 964, with an effective date of 
Sepcernber 1,1995. That bil:l made several amendments to stamtes relaring to driver education and 
driver licensing. ,- 

Question 1. The Depanr>iNmt se&s an opinion as to whether a parent or legal guardian, who 
teaches a course approved 4:: the Department of Public Safety under Sec. 7A, Aa. 6687b, V.T.C.S., 
must be licensed under AH 4413(29c), V.T.C.S. In Senate Bill 964. SECTION 30 added a new 
provision, Sec. 7A., Art. 661: ;‘b, which provides as follows: 

b 
V 

ru,e “Sec.7A.XARTMENT-APPROVED COURSES. lal The Denartm& 
shall movid~:ior aDoroval of a driver trainine course liven bv the parent ar 

mrofalrasan w < 
- wum to obtain a f :I E- 

Illf,hcDarent or rmardian he a licensed h 
f?%mzidmt dn ‘ver s 

[A) classroom instruction: and 
fE!lbehindche he’ ’ .dn. 

m bgm or ekxi~ not be convicted of: 
-i&Iv p&momicide: or 
CBI drivine while into&at& & 

&)&mrent or -r&an not be disabled because of mental illnes~~ 
fij Tbe &~~atment mav not anurove a course Q&S It determines that the 

m matem.lr qg;st least eoual to tha reauti in a c4mr5e mved b ’ the 
Cenbal Education :!,gencv. exceut that the Dewav 1101 reouin chat: 

Ulfl&assmm instruction be provided in a room havk oariicular 
eharactwisficsofecl!!@‘-g&Q? 

QJJI& vehicle used for the behind-the-wheel inseuction have 
miument other thl-r uuiument otherwise re&md bv law for oneration oft& 
monabiehw: !::-while the vehicle is not being u. for driver a 

. k) The rule:r:wovide a method bv why& 
~~p~roval of a course is obtained: & 
f.Z.h.jl ’ &uau&~~submlts aroof of czmmletion of the course. 

id~cKmmletic~rI a ‘v dn er traininc course gpLlroved undere section ~&J.Q of 
@me effect under tt &Act as corn111 II;: etion of a driver trai* course awroved b-x* the 
-1 Education ii.:=” 

The Department of Public SaWy believes that the legislature, in adopting the fanguagc in Sot. 7A, 
Art 6683b, above, author% any parent or guardian wbo meeti the criteria set Out therein and in 
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rules adopted by the Depar~raent pursuant to that section to instruct that person’s child or ward in 
driver education. 

Sec. ?A is a &at and nnambiguous statement of authority for parents and legal guardians. It is 
notable that Subsection(d) 13 I’S%. 7A provides that “completion ofa driver training course approved 
under this section has the wne effect under this Act as completion of a dtiver training course 
approved by the Central E:i ucation Agency.” That effect is noted in SECTION 25 of S.B. 964, 
which amended Sec. 7, An. 6687b. Specifically, the requirements for driver licensing of a person 
m&r 18 years of age now all ow for completion of a course approved either by the Deparnnent under 
Sec. 7A or approved by the ICentral Education Agency. 

While there are requirement; for licensing of “driver education schools” under Art. 4413(29c), 
V.T.C.S. (the Texas Driver and Traflic Safety Education Act), that statute does not apply to courses 
administered by parents 01: kgal guardians under Sec. ‘/A, Art. 668% Sec. 9, Art 4413(29c), 
prohibits a puwn krt opc~ling a school that provides a driver education coome without a driver 
education s&o1 Ii- issued by the commissioner. A school is defined in that article as a driver 
education school or drivim: c:.afety school. Only the wrn “driver education school” is relevant for 
this iuquky. The defmitiou added by S.B. 964, in Sec. 3, Att. 4413(29c) is: 

/ 
.“[I 8) “Driw;~~~schnol” means an entamise thit mait&& a nlaoe 

mbuslness or solici!m in this state. that is w bv an individual, 
association. a~&~~ocomoration for the education and tn&&g of netsons at . fi ymarv or hci location in driver educadipn or driver educatron . 9 t 

em and tii::!r!!wt snecificallv exemnted bv this Act.” 

The tam “onferprise,” used in the definition of “driver education school,” connotes a business 
oz-gmhion and does not aEply to a course taught only by a person’s patent or legal guardian. 
Further, the definition nqui I::<: that the s&o1 maintain a “place of business” or “solicits business,” 
neither of which are apphc;ltde to a course raugbt onJy by a parent or guardian. That de&&ion 
further limits its applicabil~.y to commercial enterprises by referring to “primary or branch 
locations,” a ccmept that is ir~consistcnt with a course taught by a parent or guardian. Additionally, 
the exemptions referred tc il the defiuition are not relevant because the definition of “driva 
education school” does not wply to the Department appmved course under Sec. 7A, AK 6687b. 

Had the legislature intended I’$II there to be additional requimmans placed on parents 01 guardians 
teaching a course under w:. 7A, Aa. 668% that section would ,have referenced any such 
requjrements. Ihe Dqxunnent submits that the only requitcmentt set out by statute relating to the 
driva tmining cxwse to be given by a parent or legal guardian under Sec. ?‘A, Art. 6687b, ate the 
requimmettts listed in that section. 

Qu&i~n 2. The second q::.estion that is submitted for an opinion is whether a parent or legal 
guardian who teaches a clriw uaining cc&e, as authorized hy Sec. 7~, AIL 6687b. must be a pawtt 
who is also providing “hour:: school” inatmction of the person to be taught This question arises 
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because there was reported::). some expression of intent by a member of the legislature during debate 
on Senate Bill 964 that onI:,, ,eome school teachers would be allowed to teach the course approved 
by the Department of Public:. Safety under Sec. 7A. 

It is submitted that Sec. 7A authorizes driver training ictstmdon of au approved course by any parent 
or legal guardbn who mes:‘.r the critetia’set out in that section. Those requirements are that the 
parent or guardian must be 2. licensed driver, must not be convicted of crimimlly negligent .hornicide 
or driving while intoxicat~~l and must nor be disabled because of mental illness. The clear language 
of the statute provides an t,: rlambiguous statement of legislative intent that any parent otherwise 
meeting the above requiren:l~mts, along with those imposed by rule of the Department of Public 
Safety, may teach a course zipproved under Sec. 7A. 

This conclusion is further ~~~&uxI by otberprovisions in Sec. 7k In Subsection (a)(2), Sec. 7A, 
thep is arequhwncnc that the course contain a minimum number of hours in classroom insmiction 
and behind-the-wheel instrr: &on. The provisions of Sec. 7A(b)(?J state that tie Department may 
not require that ~la~smom i rwttuction be providki in a room having particulat characteristics or 
equipment or that a vehicle WY for behind-the-wheel immrotion have any special equipment other 
than that which is otherwise required by law for operation on a highway. These provisions appear 
to be further evidence tba ;ilry parenr or legal guamian who meets the specified requirements be 
allowed to teach driver tta11: iag to that person’s child or ward 

While them may be some xguments that public safety would be better served by liiring the 
providers of driver training r.nder Sec. 7A to home school situations, tha legislature has not done so 
in the enactment of Senate Xl1 964. Further, expressions of legislative intent outside of the statute 
itself are not usually consiiir5ed where them is no ambiguity in the statute 

Question 3. The third question is whether it is pmmissible for the ‘Texas Education Agency (TEA) 
to provide to the Depamnem ofPublic Safety the certifioates of course completion for those persons 
who have successfdly completed courses under Sec. 7A, Art 6687b, V.T.C.S. 

In Sec. 9.4, Article 4413 (2%::1, V.T.C.S., it is provided that EA shall print and supply to licensed 
and exempt driver educatio~n schools serially-numbered drivee education certificates to be used for 
certifymg completion of ail approved driver education course for the purposes of Sec. 7(a), Art. 
6687b, which relate to the rquirments in applying for a drive& license. While a driver training 
cgmq approved under Sec. ;A, Art. 6687b, is not a lieend or exempt school under Art. 4413(29c), 
the driver education certifkates issued by TEA should be made available under DPS rules for 
persons completing the co~use. In Sec. 7(a), Art. 6687b, which was amended by Senate Bill 964, 
it is provided that a person ,rvho completes a course taught under Sec. 7A by a parent or guardian 
may submit a driver educati :)a certificate provided for by Sec. 9A, Art. 4413(29c), indicatiug that 
the parson has completed ,t%at course. Further, in Sec. 7A(d), Art 6687b, it is provided that 
completion of a driver tilt! rtg course approved by DPS under Sec. 7A~ has the same effect under 
ht. 6687b BE completion OI’.:L drivertmlnhrg wmse approved by TFA. Any limitation on issuance 
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of driver &~&XI c&ific:~~r:s set out in Art. 4413(,29c) is overc~rne by the provisions of Sc&ons 
7(a) and 7A, Art. 6687b. 

The only reference to “home r;chwIs” contained in Senate Bill 964 appears in that Act’s amendment 
of Sec. 12(c), Art. 6687b. There, Ihe reference to “home” schools merely sets out the requirement 
thatinstruction permits ma:, only be issued to persons betwezn the ages of 15 and 18, who are high 
school graduates, or tie WI: currently attcndiig public or home schools. This provision does not 
provide that only home school students are entitled to take the course authorized by Sec:?A, Art 
6687b. Had the legislatun: trltended such a limitation, it would have clesrly stated it 

Question 4. The fourth ~:lmstion is whether DF’S may, by rule, set out the minimum course 
clmiculum elements requir::3 for approval of a course of driver educatios by a parent or legal 
guardian under Sec. 7A, AK. 6687b. In Sa. 7A(b), it is provided that DPS may not approve a course 
unless it dexemkes that the, ~:rmrse materials are at leart equal to those xquired in * cause approved 
byTEA. 

The Depatlment of Public I;ifav submits that it r&t necessarily have the authority to establish r&s 
inwhkhtheelements of m;qqrovedcoumearecontained Otherwise,theappr~valor disapproval 
of a course that a parent 01 i&gal guardian proposed to teach would be based on criteria that were 
unavailable to that indivi&rJ. Due process would appear to require that the criteria he sit out 
explicitly so that applicants would have fair notice of what was required for approval. 

The Department of Public Mety is tidful of the significant safety implications of the driver 
mining programs pmvidozl fcr young drivers. It also recngnizes that the standards for such kaining 
originate in the relevant statures., and it must abide by them, The Department seeks the opinion of 
the Attorney General on their: matters and will provide any additional iaformation that is needed. 
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